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TAKDIM

Bilindigi lizere yapay zekd, hayatin yalnizca belirli bir alanin1 degil; biitiiniiyle pek ¢ok alani
kokli bicimde degistirmekte ve bu alanlarda esasli dontisiimlere sebebiyet vermektedir. Bu
durum, hayatin farkl alanlarinda ortaya ¢ikan farkl olgulari cesitli hukuki alt basliklar altinda
diizenleyen hukuk bilimini de genis caph bir hareketlenmeye sevk etmektedir. Nitekim bu
hareketlenmenin bir sonucu olarak hukukgular, yapay zekdnin ceza hukukundan medeni
hukuka, sorumluluk hukukundan fikri miilkiyet hukukuna kadar pek ¢ok alanda ortaya
cikardigl sorunlari yogun bicimde tartismaktadir. Bu tartismalar hem ulusal hem de
uluslararasi diizeyde ¢ok sayida akademik ¢alismaya konu edilmekte ve hiz kesmeden devam
etmektedir.

Ancak agikca belirtmek gerekir ki, konunun popiilerligi ve konuya gosterilen ilgi, yapay zekanin
hukukgular tarafindan yogun bicimde tartisilmasini sagladig1 kadar, beraberinde s6z konusu
tartismalara zaman zaman ivme kaybettiren bazi olumsuzluklara da neden olmaktadir. Yapay
zekaya iliskin meseleler, hukuki bir perspektifle derinlemesine ele alinmaktan ziyade, bu bashk
tizerinden akademik gortintirliik saglama ¢abalarinin bir parcasi olarak degerlendirilmektedir.
Bu tiir yaklasimlar, 6zellikle yapay zeka gibi teknik, hizhi gelisen ve yiiksek risk ve etki
potansiyeline sahip bir alanda, hukuken saglikli sonuglara ulasilmasini giiglestirmektedir. Oysa
yapay zekaya iliskin nitelikli hukuki calismalar, uzun soluklu ve mesakkatli bir ¢abay1 zorunlu
kilmaktadir.

Bu nedenle yapay zeka alaninda yapilacak hukuki calismalar, iki yonlii zorunlulukla kars
karsiyadir. Bir yandan yapay zekdnin dogurdugu muhtemel riskleri bertaraf edebilmek
amaciyla hizl ¢6ziimler tiretme, diger yandan ise konunun teknik ve ¢cok boyutlu niteligi geregi
yogun emek, ciddi bir fikir teatisi ve kapsaml bir miizakere siireci ytriitme zorunlulugudur.
Dolayisiyla konuya iliskin calismalarin zikredilen her iki zorunlulugun da dikkate alarak
yuriitiilmesi gerekmektedir.

Anilan hususlar: dikkate alarak, hukukun teknoloji lizerindeki belirleyici roliinii esas alan ve
hukukun teknolojiye verecegi yonii ciddiyetle diisiinen Tiirkiye Bilimler Akademisi (TUBA), bu
kitabin yayimlanmasina énciiliik etmistir. Ozellikle éniimiizdeki yiizyilda iilkeler icin giic
dengesinin en degerli stratejik araclarindan biri olacagi kabul edilen yapay zekdya iliskin
hukuki diizenlemelerin éneminin bu stratejik 6nemle paralel oldugu soéylenebilir. Bu 6neme
binaen bu siireci yonlendirecek hukuk politikasinin da bu glic dengesini biiytik Olciide
belirleyen asli faktorlerden birisi oldugu séylenebilir.



Bu calismada yer alan yazarlar, s6z konusu tartismalarda hukukun sahip olmasi gereken asli
islevlere isaret ederek; yogun bir emek ve kapsamli tartismalar neticesinde gerekli
miizakereleri yiiriitmiis, zaman zaman birbirlerinin goriislerine katilmasalar dahi konunun can
alict noktalarini ele alarak 6nemli bir katki sunmaya gayret etmislerdir. Bu ydniiyle eser,
karsilikl elestiriler ve goriis ayriliklar1 da dahil olmak tizere zamana yayilmis bir akademik
tartisma siirecinin Urliniidiir. Bu vesileyle, calismalariyla bu eserin ortaya ¢ikmasina katki
saglayan tiim yazarlara tesekkir ediyor; boyle bir akademik zeminin olusmasina imkan taniyan
TUBA ailesine siikranlarimi sunuyorum.

Prof. Dr. Muzaffer SEKER
TUBA Bagkani
ORCID: 0000-0002-7829-3937
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FOREWORD

As is well known, artificial intelligence does not merely transform individual domains of life;
rather; it profoundly reshapes numerous fields in their entirety, giving rise to fundamental
transformations. This situation has prompted a broad movement within the legal science,
which regulates various phenomena arising in different areas of life under various legal
subheadings. Indeed, as a result of this movement, legal scholars are intensely debating the
problems that artificial intelligence raises in many areas, from criminal law to civil law, from
liability law to intellectual property law. These debates are the subject of numerous academic
studies at both the national and international levels and continue at a rapid pace.

However, it should be clearly stated that the popularity of the subject and the interest shown in
it have led to intense debate among legal professionals about artificial intelligence, but have
also caused some setbacks that have occasionally slowed down these discussions. Issues
related to artificial intelligence are often viewed as part of efforts to gain academic visibility
under this heading, rather than being addressed in depth from a legal perspective. Such
approaches make it difficult to achieve sound legal outcomes, especially in a field such as
artificial intelligence, which is technical, rapidly evolving, and has high risk and impact
potential. Qualified legal work on artificial intelligence requires a long-term and arduous effort.

For this reason, legal work in the field of artificial intelligence faces a two-pronged necessity.
On the one hand, there is a need to produce quick solutions to mitigate the potential risks posed
by artificial intelligence. On the other hand, the technical and multidimensional nature of the
subject necessitates intensive effort, serious exchange of ideas, and a comprehensive
negotiation process. Therefore, work on this subject must be carried out taking into account
both of these requirements.

Taking these issues into consideration, the Turkish Academy of Sciences (TUBA), which bases
its approach on the decisive role of law in technology and earnestly considers the direction law
will give to technology, has initiated the publication of this book. It can be said that the
importance of legal regulations concerning artificial intelligence, which is accepted as one of
the most valuable strategic tools for countries in the coming century, is parallel to this strategic
importance. Based on this importance, we can say that the legal policy that will guide this
process is one of the main factors that largely determines this balance of power.

The authors featured in this work, pointing to the essential functions that law should have in
the aforementioned discussions, have conducted the necessary negotiations as a result of
intensive effort and comprehensive discussions. Even when they did not agree with each
other's views at times, they endeavored to make an important contribution by addressing the

vii



crucial points of the subject. In this respect, the work is the product of an academic debate
process that has unfolded over time, including mutual criticism and differences of opinion. On
this occasion, I would like to thank all the authors who contributed to the emergence of this

work with their studies; I express my gratitude to the TUBA family for enabling the creation of
such an academic platform.

Prof. Dr. Muzaffer SEKER
TUBA President
ORCID: 0000-0002-7829-3937
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ONSOZ

Diinyada etkin bir gii¢ olarak varligin1 devam ettirmek isteyen toplumlar i¢in yapay zekanin
O6nemi inkdr edilemez bir olguya doniismiis durumdadir. Toplumlar1 ve bireyleri mevcut
yaklasimlarini ve deger dlciilerini yeniden diisiinmeye ve sekillendirmeye davet eden bir vakia
olarak yapay zekdnin dokunmadigi veya yeniden yapilandirmadigi bir alan hemen hemen yok
gibidir. Yapay zekanin gelecegine ve yonetimine iliskin rol dagiliminin nasil gerceklesecegi
konusunda, diinyadaki mevcut politik giic dagiliminin baskin aktoérlerinin, halihazirdaki
durumu korumak istedikleri veya bu rol dagilimini kendi lehlerine bir firsata déniistiirmek
istedikleri, yapay zekaya tahsis edilen kaynaklarin boyutundan rahatlikla anlasilabilmektedir.
Bu baglamda ABD, Cin, AB gibi 6nemli aktorlerin meseleyi sadece bir teknolojik gelisme olarak
gormedikleri, yapay zekaya iliskin meseleleri az evvel ifade edilen politik giiciin veya roliin
dagilimi ile yakindan iligkili gordiikleri ise izaha muhta¢ degildir. Meseleye bu cerceveden
bakan iilkeler bakimindan en 6nemli meselelerden birisi, bu glic dengelerini derinden
etkileyen bir olgu olarak yapay zekanin nasil bir hukuki rejime tabi tutulmasi gerektigidir. Diger
bir deyisle yapay zekayi politik hedefler bakimindan énemli bir arag olarak goren tilkeler, yapay
zekadnin bu hedefler dogrultusunda kullanimi hususunda hukuki mesruiyet zemininin nasil
temin edilecegine dair yogun bir miizakere ve arayis icerisindedir. Konuyu mevcut rol
dagiliminin tahkimi veya daha ileri bir seviyeye tasinmasi baglaminda ele alan iilkeler
bakimindan bu miizakerelere eslik eden ve iizerinde biiyiik 6l¢tlide ittifak edilen ana ilkelerden
birisi, hukukun bu siireci sekteye ugratan, engelleyen bir araca dénlismemesi gerektigidir. Bu
ilkenin, teknolojik gelismeleri bu manada yapay zekay1 mutlak iyi olarak géren ve ne pahasina
olursa olsun hukuki sinirlarla muhatap olmak istemeyen veya hukuk ile kurulan iliskide
nispeten daha uyumlu bir bakisi temsil eden farkli goriiniimleri mevcuttur. Her ne kadar hukuki
mekanizmalarla giivence altina alinmis olsalar da insan haklarina iliskin evrensel kabuller gibi
hukuk kurallarini asan ve belli degerler sistemini temsil eden olgular karsisinda, teknolojiyi
“mutlak iyi” olarak goren ve hukuku aragsallastiran yaklasimin, hukukun mevcut kazanimlari
dikkate alindiginda yapay zekaya iliskin hukuki cerceveyi belirlemede yetersiz olacagi aciktir.
Dolayisiyla yapay zekaya iliskin sorunlarin hukuk perspektifinden ele alinmasinda, az evvel
ifade edilen soruna benzer pek cok mesele bulunmakta olup, bu sorulara iliskin dogru
yaklasimin belirlenmesi, konuyu ¢ok boyutlu olarak ele alan ve meseleye taraf olan tim

ilgililerin katilimini ve temsilini zorunlu kilan calismalar yapilmasini gerektirmektedir.

Elinizdeki ¢alisma, hukuk-yapay zeka iliskisi baglaminda ortaya ¢ikan sorunlar icinde 6nemli
addedilen bazi temel sorunlarin tartisilmasini ve bunlara iliskin muhtemel ¢6ziim 6nerilerini
miizakereye agmayl hedeflemektedir. Anillan amag¢ dogrultusunda yapay zeka-hukuk iliskisi
baglaminda bazi sorunlar ayrintili bicimde ele alinmistir.



Calismaya katki sunan tiim yazarlar, giiniimiizde hakim olan kiiresel gii¢ paradigmasi icinde
Tiirkiye’'nin yapay zekad konusunda elde edecegi muhtemel kazanimlar bakimindan yapay
zekay1 engelleyen degil; tesvik eden ve destekleyen, bununla beraber insanin varolussal
kazanimlarini ve anlamini koruyan bir hukuki yaklasim gelistirmeyi hedeflemislerdir.

Calismanin ortaya ¢ikarilmasinda, silire¢ boyunca esere hususi bir alaka gosteren, karsilasilan
her zorlukta destegini hi¢cbir zaman esirgemeyen ve yapay zekd-hukuk iliskisine dair bir
Tiirkiye perspektifinin olmasi gerektigine inanan TUBA Baskami Sayin Prof. Dr. Muzaffer
Seker’e siikranlarimi sunarim.

Dog. Dr. Sinan OKUR
Sakarya Universitesi
ORCID: 0000-0002-3772-9415



PREFACE

For societies seeking to maintain their existence as effective powers on the global stage,
the importance of artificial intelligence can no longer be denied; it has become an undeniable
reality. As a phenomenon that invites societies and individuals to reconsider and reshape their
existing approaches and value frameworks, there is scarcely any field that artificial intelligence
has not touched or fundamentally restructured. The future allocation of roles concerning the
governance of artificial intelligence can readily be inferred from the scale of resources allocated
to it by the dominant actors within the current global distribution of political power—actors
who either seek to preserve the status quo or aim to transform this new landscape to their
advantage. In this context, it requires no further explanation that major actors such as the
United States, China, and the European Union do not regard the issue merely as a matter of
technological development, but rather view questions related to artificial intelligence as being
intrinsically linked to the distribution of political power and influence. From the perspective of
states that approach the matter within this framework, one of the most critical issues is how
artificial intelligence—an element that profoundly affects existing power balances—should be
subjected to a legal regime. In other words, states that perceive artificial intelligence as an
important instrument for achieving political objectives are engaged in intensive deliberation
over how to ensure legal legitimacy for its use in line with these aims. For countries addressing
the issue in the context of consolidating or advancing their position, a principal idea enjoying
broad consensus is that the law should not become an instrument that disrupts or obstructs
this process. This principle manifests itself in various forms, ranging from approaches that
regard artificial intelligence as an absolute good and reject legal constraints at any cost, to
perspectives that envision a more harmonious relationship between law and technology.

However, considering the established achievements of legal systems, an approach that
treats technology as an “absolute good” and instrumentalises the law will be insufficient in
defining the legal framework for artificial intelligence. This is particularly true in the face of
phenomena that transcend legal rules and embody certain fundamental value systems, such as
universally recognised human rights, even when these are secured through legal mechanisms.
Consequently, the legal examination of artificial intelligence raises many complex questions.
Addressing these appropriately necessitates multidimensional studies that require the
participation and representation of all relevant stakeholders.

The present volume aims to open for discussion certain fundamental issues—along
with possible solutions—that are considered significant within the context of the relationship
between law and artificial intelligence. In line with this objective, several key aspects of the
law-artificial intelligence nexus are examined in detail.

Xi



All contributors to this volume have sought to develop a legal approach that, within the
contemporary global power paradigm, does not hinder but rather encourages and supports
artificial intelligence in view of Tiirkiye's potential gains in this field, while simultaneously
preserving the existential values and meaning of the human being.

[ would like to express my sincere gratitude to Professor Dr. Muzaffer Seker, President of the
Turkish Academy of Sciences (TUBA), for his particular interest in this work throughout the
entire process, for his unwavering support in the face of every difficulty encountered, and for
his firm belief that the relationship between artificial intelligence and law must be approached
from a Turkish perspective.

Assoc. Prof. Dr. Sinan OKUR

Sakarya University
ORCID: 0000-0002-3772-9415
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